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COMMUNITY DEVELOPMENT DISTRICT 

 
BOARD OF SUPERVISORS’ MEETING 

FEBRUARY 19, 2015 
 



CFM COMMUNITY  
DEVELOPMENT DISTRICT AGENDA 

February 19, 2015 at 11:00 a.m.  
 

At the office of Rizzetta & Company, Inc., 9530 Marketplace Road, Suite 206, Fort Myers, FL 33912 
 
District Board of Supervisors Mike Dady   Chairman 
    Bob Bishop   Vice Chairman 
    Brian Wasser   Assistant Secretary 
    John Blakley   Assistant Secretary  
    Leah Popelka   Assistant Secretary 
 
District Manager  Molly Maggiano   Rizzetta & Company, Inc. 
 
District Counsel   Lindsay Whelan   Hopping Green & Sams, P.A. 
  
District Engineer  David K. Robson   Johnson Engineering, Inc. 

 
All Cellular phones and pagers must be turned off while in the meeting room. 

 
The District Agenda is comprised of five different sections: 

 
The meeting will begin promptly at 11:00 a.m. with the first section which is called Public Comment. The Public 
Comment portion of the agenda is where individuals may comment on matters for which the Board may be taking action 
or that may otherwise concern the District. Each individual is limited to three (3) minutes for such comment. The Board 
of Supervisors or Staff is not obligated to provide a response until sufficient time for research or action is warranted. IF 
THE COMMENT CONCERNS A MAINTENANCE RELATED ITEM, THE ITEM WILL NEED TO BE ADDRESSED 
BY THE DISTRICT MANAGER OUTSIDE THE CONTEXT OF THIS MEETING. The second section is called 
Business Administration. The Business Administration section contains items that require the review and approval of the 
District Board of Supervisors as a normal course of business. The third section is called Business Items. The business 
items section contains items for approval by the District Board of Supervisors that may require discussion, motion and 
votes on an item-by-item basis. Occasionally, certain items for decision within this section are required by Florida Statute 
to be held as a Public Hearing. During the Public Hearing portion of the agenda item, each member of the public will be 
permitted to provide one comment on the issue, prior to the Board of Supervisors’ discussion, motion and vote.    The 
fourth section is called Staff Reports. This section allows the District Manager, Engineer, and Attorney to update the 
Board of Supervisors on any pending issues that are being researched for Board action. The final section is called 
Supervisor Requests and Comments. This is the section in which the Supervisors may request Staff to prepare certain 
items in an effort to meet residential needs. Agendas can be reviewed by contacting the Manager’s office at (239) 936-
0913 at least seven days in advance of the scheduled meeting.  Requests to place items on the agenda must be submitted in 
writing with an explanation to the District Manager at least fourteen (14) days prior to the date of the meeting.   
 
Public workshops sessions may be advertised and held in an effort to provide informational services. These sessions allow 
staff or consultants to discuss a policy or business matter in a more informal manner and allow for lengthy presentations 
prior to scheduling the item for approval. Typically no motions or votes are made during these sessions. 

 
Pursuant to provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate 
in this meeting is asked to advise the District Office at (239) 936-0913, at least 48 hours before the meeting. If you are 
hearing or speech impaired, please contact the Florida Relay Service at 1 (800) 955-8770, who can aid you in contacting 
the District Office. 
 
Any person who decides to appeal any decision made by the Board with respect to any matter considered at the meeting is 
advised that this same person will need a record of the proceedings and that accordingly, the person may need to ensure 
that a verbatim record of the proceedings is made, including the testimony and evidence upon which the appeal is to be 
based. 
 
 



CFM COMMUNITY DEVELOPMENT DISTRICT 
DISTRICT OFFICE • 9530 MARKETPLACE ROAD, SUITE 206, FORT MYERS, FL 33912 

            

February 12, 2015 
Board of Supervisors 
CFM Community  
Development District   

AGENDA 
Dear Board Members:   
 
 The regular meeting of the Board of Supervisors of the CFM Community Development 
District will be held on Thursday, February 19, 2015 at 11:00 a.m., at the office of Rizzetta & 
Company, Inc. located at 9530 Marketplace Road, Suite 206, Fort Myers, Florida 33912. The 
following is the advance agenda for the meeting.  
 

1. CALL TO ORDER/ROLL CALL  
2. PUBLIC COMMENT 
3. BUSINESS ADMINISTRATION  

  A. Consideration of the Minutes of the Audit Committee 
   Meeting held on January 15, 2015 ............................................... Tab 1 
  B. Consideration of the Minutes of the Board of Supervisors 

Meeting held on January 15, 2015 ............................................... Tab 2 
  C. Consideration of Operation and Maintenance Expenditures  

for the Month of January 2015..................................................... Tab 3 
   4.         BUSINESS ITEMS 

  A. Consideration of Agreement With LCEC for Installation of 
   Lighting at Front Entry ................................................................ Tab 4 
 5. STAFF REPORTS 

 A. District Counsel 
 B. District Engineer 
 C. District Manager 
6. SUPERVISOR REQUESTS AND COMMENTS 
7. ADJOURNMENT 

 
 We look forward to seeing you at the meeting. In the meantime, if you have any 
questions, please do not hesitate to call us at (239) 936-0913. 
 
       Very truly yours, 

       Molly A. Maggiano 
       Molly A. Maggiano 
       District Manager 
 
cc: Lindsay Whelan, Hopping Green & Sams, P.A. 
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MINUTES OF MEETING 
 

Each person who decides to appeal any decision made by the Board with respect to any matter considered at the 
meeting is advised that the person may need to ensure that a verbatim record of the proceedings is made, including 
the testimony and evidence upon which such appeal is to be based. 

 
CFM COMMUNITY DEVELOPMENT DISTRICT 

 
The Audit Committee meeting of the CFM Community Development District was held 

on Thursday, January 15, 2015 at 11:15 a.m. at the office of Rizzetta & Company, Inc., 
located at 9530 Marketplace Road, Suite 206, Fort Myers, FL 33912.    
 
Present and constituting a quorum: 
 
 Mike Dady   Committee Member 

Bob Bishop   Committee Member 
John Blakley   Committee Member 

 Brian Wasser   Committee Member 
 Leah Popelka   Committee Member  
 
Also present were: 
 

Molly Syvret   District Manager, Rizzetta & Company, Inc. 
Lindsay Whelan  District Counsel, Hopping Green & Sams, P.A. 
David Robson   District Engineer, Johnson Engineering, Inc. 
Audience 
     

FIRST ORDER OF BUSINESS   Call to Order 
 
 Ms. Syvret called the meeting to order and read the roll call.  
 
SECOND ORDER OF BUSINESS Consideration of Proposals Received in 

Response to the RFP for Audit Services 
 

Ms. Syvret provided an overview of the ranking process and reviewed the Evaluation 
Criteria as approved by the Committee at its’ first meeting. She distributed ranking sheets to each of 
the Committee Members and asked that they each rank the proposals received from Carr, Riggs & 
Ingram; Garu & Associates; McDirmit Davis & Company, LLC; and Moss, Krusik & Associates, 
LLC.  Ms. Syvret collected the ranking sheets and announced the results. Discussion ensued. The 
Board asked to revisit the score sheets. Ms. Syvret then collected the score sheets again and 
announced the results as follows: Carr Riggs & Ingram ranked highest, followed by, McDirmit 
Davis & Company, ranking second; Grau & Associates, ranking third; and Moss, Krusick & 
Associates, LLC, ranking fourth. 

 
On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Audit Committee 
recommended that the Board of Supervisors of the CFM Community Development District 
enter into a contract with Carr, Riggs & Ingram, subject to request for reduction of $500 from 
the proposed price, annually, as the highest ranked submitting firm for Auditing Services, for 
the Audit Committee of the CFM Community Development District. 
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THIRD ORDER OF BUSINESS Adjournment 
 
 On a Motion by Mr. Blakley, seconded by Mr. Bishop, with all in favor, the Audit Committee 
adjourned the Audit Committee meeting at 11:32 a.m., for the Audit Committee of the CFM 
Community Development District. 

 
 



Tab 2 
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MINUTES OF MEETING 
 

Each person who decides to appeal any decision made by the Board with respect to any matter considered at the 
meeting is advised that the person may need to ensure that a verbatim record of the proceedings is made, including 
the testimony and evidence upon which such appeal is to be based. 

 
CFM COMMUNITY DEVELOPMENT DISTRICT 

 
The regular meeting of the Board of Supervisors of the CFM Community Development 

District was held on Thursday, January 15, 2015 at 11:33 a.m. at the office of Rizzetta & 
Company, Inc., located at 9530 Marketplace Road, Suite 206, Fort Myers, FL 33912.    
 
Present and constituting a quorum: 
 
 Mike Dady   Board Supervisor, Chairman 

Bob Bishop   Board Supervisor, Vice Chairman 
John Blakley   Board Supervisor, Assistant Secretary 

 Brian Wasser   Board Supervisor, Assistant Secretary 
 Leah Popelka   Board Supervisor 
 
Also present were: 
 

Molly Syvret   District Manager, Rizzetta & Company, Inc. 
Lindsay Whelan  District Counsel, Hopping Green & Sams, P.A. 
David Robson   District Engineer, Johnson Engineering 

 Audience 
    
FIRST ORDER OF BUSINESS   Call to Order 
 
 Ms. Syvret called the meeting to order and read the roll call.  
 
 Ms. Syvret advised that after publication of the final agenda two items were received for 
inclusion in todays’ meeting. She asked that the Board amend the agenda to include two business 
items: Consideration of Quit Claim Deed Related to 13 Landscape and Drainage Parcels 
identified as Tracts I, J, M, N, O, Q, R, U, V, W, X, Y and AA, MAGNOLIA LANDING UNIT 
ONE, as per plat thereof recorded in O.R. Instrument No. 2007000052500 of the Public Records 
of Lee County, Florida; and  Consideration of Access Easement Intended to Facilitate Transfer 
of the Water Management District Permit 
 

 
 

On a Motion by Mr. Dady, seconded by Ms. Popelka, with all in favor, the Board amended the 
Agenda to Include Two Business Items:  Consideration of Quit Claim Deed Related to 13 
Landscape and Drainage Parcels identified as Tracts I, J, M, N, O, Q, R, U, V, W, X, Y and 
AA, MAGNOLIA LANDING UNIT ONE, as per plat thereof recorded in O.R. Instrument No. 
2007000052500 of the Public Records of Lee County, Florida; and Consideration of Access 
Easement Intended to Facilitate Transfer of the Water Management District Permit, for CFM 
Community Development District. 
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SECOND ORDER OF BUSINESS   Public Comment 
 
 Ms. Syvret opened the floor to public comments. Questions and comments from the 
public were entertained relating to traffic concerns and possibility of adding traffic calming 
devices, request to remove stop at the Dennisport intersection, roadway paving and manhole 
covers, and community entry lighting. 
 
THIRD ORDER OF BUSINESS Consideration of the Minutes of the Audit 

Committee Meeting held on October 9, 
2014 

  
 Ms. Syvret presented the Minutes of the Audit Committee meeting held on October 9, 
2014. She asked if there were any questions related to the Minutes. There were none. 
 

 
FOURTH ORDER OF BUSINESS Consideration of the Minutes of the 

Board of Supervisors’ Meeting held on 
October 9, 2014 

  
 Ms. Syvret presented the Minutes of the Board of Supervisors’ meeting held on October 
9, 2014. She asked if there were any questions related to the Minutes. There were none. 
 

 
FIFTH ORDER OF BUSINESS Consideration of the Minutes of the 

Landowner Meeting held on November 
20, 2014 

  
 Ms. Syvret presented the Minutes of the Landowner meeting held on November 20, 2014. 
She asked if there were any questions related to the Minutes. There were none. 
 

 
SIXTH ORDER OF BUSINESS Consideration of the Operation and 

Maintenance Expenditures for the 
Months of September, October, 
November, and December 2014 

  
 Ms. Syvret provided an overview of the expenditures paid for the period of September 1-
30, 2014 which totaled $21,388.28 and asked if there were any questions related to any item of 

On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Board accepted the 
Minutes of the Audit Committee Meeting held on October 9, 2014, for CFM Community 
Development District. 

On a Motion by Mr. Dady, seconded by Mr. Bishop, with all in favor, the Board approved the 
Minutes of the Board of Supervisors’ Meeting held on October 9, 2014, for CFM Community 
Development District. 

On a Motion by Mr. Bishop, seconded by Ms. Popelka, with all in favor, the Board accepted 
the Minutes of the Landowner Meeting held on November 20, 2014, for CFM Community 
Development District. 
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expenditure. There were none. 
  

 
 Ms. Syvret provided an overview of the expenditures paid for the period of October 1-31, 
2014 which totaled $31,358.82 and asked if there were any questions related to any item of 
expenditure. There were none. 
  

 
 Ms. Syvret provided an overview of the expenditures paid for the period of November 1-
30, 2014 which totaled $10,370.74 and asked if there were any questions related to any item of 
expenditure. There were none. 
  

 
 Ms. Syvret provided an overview of the expenditures paid for the period of December 1-
31, 2014 which totaled $17,879.17 and asked if there were any questions related to any item of 
expenditure. There were none. 
  

 
SEVENTH ORDER OF BUSINESS Consideration of Audit Committee 

Recommendations 
  
 Ms. Syvret advised that prior to the onset of the meeting, the Audit Committee held a 
meeting to evaluate and rank the proposals received in response to the RFP for Auditing 
Services. She advised that the Committee recommends the Board enter into a 
contract/engagement letter with Carr, Riggs & Ingram, as the highest ranked firm, subject to a 
request for a reduction of $500 from the proposed annual fees. 
 
On a Motion by Mr. Dady, seconded by Mr. Bishop, with all in favor, the Board adopted the 
recommendations of the Audit Committee, for CFM Community Development District. 
  
 
 

On a Motion by Mr. Dady, seconded by Mr. Blakley, with all in favor, the Board approved the 
Operation and Maintenance Expenditures for the Period of September 1-30, 2014 which 
totaled $21,388.28, for CFM Community Development District. 

On a Motion by Mr. Dady, seconded by Mr. Bishop, with all in favor, the Board approved the 
Operation and Maintenance Expenditures for the Period of October 1-31, 2014 which totaled 
$31,358.82, for CFM Community Development District. 

On a Motion by Mr. Blakley, seconded by Ms. Popelka, with all in favor, the Board approved 
the Operation and Maintenance Expenditures for the Period of November 1-30, 2014 which 
totaled $10,370.74, for CFM Community Development District. 

On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Board approved the 
Operation and Maintenance Expenditures for the Period of December 1-31, 2014 which totaled 
$17,879.17, for CFM Community Development District. 
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EIGHTH ORDER OF BUSINESS Consideration of Resolution 2015-01, 

Canvassing and Certifying Results of the 
Landowner Election held November 20, 
2014 

  
 Ms. Syvret provided an overview of the Resolution and the results of the Landowner 
Election. She advised Mr. Michael Dady receiving 508 votes was elected to seat 3 with a four 
year term, Ms. Leah Popelka receiving 507 votes was elected to seat 4 with a four year term, and 
Mr. Brian Wasser receiving 300 votes was elected to seat 5 with a two year term. Ms. Syvret 
asked if there were any questions. There were none.  
 
 On a motion by Mr. Blakley, seconded by Mr. Wasser, with all in favor, the Board adopted 
Resolution 2015-01, Canvassing and Certifying Results of the Landowner Election held 
November 20, 2014, for CFM Community Development District. 

 
NINTH ORDER OF BUSINESS Consideration of Resolution 2015-02, Re-

Designating Officers of the District 
  
 Ms. Syvret advised that following the Landowner Election it would be appropriate to re-
designate officers of the District. 
  
 On a motion by Mr. Blakley, seconded by Mr. Wasser, with all in favor, the Board adopted 
Resolution 2015-02, Re-Designating Officers of the District as follows: Mr. Michael Dady to 
serve as Chairman, Mr. Bob Bishop to serve as Vice Chairman, and Mr. Brian Wasser, Mr. John 
Blakley, Ms. Leah Popelka, Ms. Molly Syvret, and Ms. Kari Hardwick to serve as Assistant 
Secretaries, for CFM Community Development District. 

 
TENTH ORDER OF BUSINESS Discussion Regarding Traffic Calming 

Devices and/or Signage 
  
 Ms. Syvret advised she has received several requests from residents of the community 
relating to traffic calming devices and signage. Discussion ensued regarding various options 
including speed bumps, additional speed limit and “curve” signage, speed tables/benches, and 
painted roadway markings. 
   

 
 Discussion ensued regarding the request to remove a stop sign at the intersection of 
Magnolia Landing Lane and Dennisport. It was determined that removal of the sign would likely 
result in creating a speed issue, which would be a greater safety concern than, therefore the 
Board declined the request to remove the sign. 
 
 
 

On a Motion by Mr. Dady, seconded by Mr. Bishop, with all in favor, the Board approved 
painting yellow lane lines at the “S” curve in front of maintenance and in front of 3264 
Magnolia Landing Lane, Not to Exceed $500, for CFM Community Development District. 
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ELEVENTH ORDER OF BUSINESS Consideration of Quit Claim Deed 

Related to 13 Landscape And Drainage 
Parcels Identified as Tracts I, J, M, N, O, 
Q, R, U, V, W, X, Y and AA, 
MAGNOLIA LANDING UNIT ONE, as 
per plat thereof recorded in O.R. 
Instrument No. 2007000052500 of the 
Public Records of Lee County, Florida 

  
 
 Ms. Whelan provided an overview of the proposed conveyances; advising the deed is in 
draft form because she still needs to speak with the HOA, but believes they will be amenable. 
Discussion ensued. 
  

 
TWELFTH ORDER OF BUSINESS Consideration of Access Easement 

Intended to Facilitate Transfer of the 
Water Management District Permit 

  
 Ms. Whelan advised transfer of the permit has been held up by SFWMD because they 
were concerned there was no access document in place to confirm how the CDD will access 
facilities in currently unplatted areas, since there is private property in between. She further 
advised that the easement agreement would sunshine upon platting of those areas. Discussion 
ensued. 
  

 
THIRTEENTH ORDER OF BUSINESS   Staff Reports 
  

A. District Counsel 
Ms. Whelan advised she had no report. 
 

B. District Engineer 
Mr. Robson advised he had no report. 
 

C. District Manager 
Ms. Syvret stated that the next meeting of the Board of Supervisors is scheduled 
for February 19, 2015 at 11:00am. 
 

On a Motion by Mr. Blakley, seconded by Mr. Bishop, with all in favor, the Board approved 
the deed in substantial form, authorized District Counsel to approach the HOA, and authorized 
the Chairman to execute the final document on behalf of the CDD, for CFM Community 
Development District. 

On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Board approved, in 
substantial form, the Access Easement Intended to Facilitate Transfer of the Water 
Management District Permit, for CFM Community Development District. 
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Ms. Syvret provided an overview of entitlement of supervisor compensation for 
Ms. Popelka and asked if Ms. Popelka would like to receive or waive 
compensation. Ms. Popelka advised she would like to receive compensation. 

 
FOURTEENTH ORDER OF BUSINESS Supervisor Requests and Comments 
  
 Ms. Syvret opened the floor for Supervisor requests and comments. There were none. 
 
 
FIFTEENTH ORDER OF BUSINESS  Adjournment  
 

 
 
 
 
Secretary/Assistant Secretary     Chairman/Vice Chairman 

On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Board adjourned the 
meeting at 12:25 p.m., for CFM Community Development District. 



Tab 3 



                CFM COMMUNITY DEVELOPMENT DISTRICT

        DISTRICT OFFICE · 9530 MARKETPLACE ROAD · SUITE 206 · FT. MYERS, FLORIDA 33912

Operation and Maintenance Expenditures
January 2015

For Board Approval

The total items being presented: $12,581.34

Approval of Expenditures:

__________________________________

______ Chairperson

______ Vice Chairperson

______ Assistant Secretary

Attached please find the check register listing the Operation and Maintenance expenditures paid
from January 1, 2015 through January 31, 2015. This does not include expenditures previously
approved by the Board.



CFM Community Development District
Paid Operation & Maintenance Expenses

January 1, 2015 Through January 31, 2015

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount

Breeze Corporation 1826 98163 Acct # L03434 Legal Advertising 01/15 53.00

Brian J. Wasser 1827 BW011515 Board of Supervisors Meeting 01/15/15 200.00

Hopping Green & Sams 1815 79554 General/Monthly Legal Services 11/14 1,170.72

John Blakley 1821 JB011515 Board of Supervisors Meeting 01/15/15 200.00

Johnson Engineering Inc 1816 20044888-001  
Inv 86

General Engineering Services thru 
12/14/14

1,226.25

Lake Masters Aquatic Weed Control, 
Inc.

1823 15-00136 Lake Maintenance 01/15 1,803.00

LCEC 1817 6571809552  
12/14

Street Lights 3000 Magnolia Landing Ln  
12/14

1,684.04

Leah Popelka 1825 LP011515 Board of Supervisors Meeting 01/15/15 200.00

Magnolia Landing Golf, LLC 1819 496 Aerator 12/14 625.00

Magnolia Landing Golf, LLC 1819 497 Aerator/ Utility Cost 12/14 500.00

Magnolia Landing Golf, LLC 1824 498 Aerator 01/15 625.00

Magnolia Landing Golf, LLC 1824 499 Aerator/ Utility Cost 01/15 500.00

Michael Dady 1822 MD011515 Board of Supervisors Meeting 01/15/15 200.00

Rizzetta & Company, Inc. 1818 17447 District Management Fees 01/15 3,394.33

Robert Bishop 1820 BB011515 Board of Supervisors Meeting 01/15/15 200.00

Report Total 12,581.34
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LCEC Account Number:    6571809552        
 

Street/Security Lighting Agreement 
 

In accordance with the following terms and conditions, CFM  Community Development District, 
(hereinafter called the Customer), located at  3000 Magnolia Landing Ln,North Fort Myers, FL 33917  
requests on this 5th  day of February , 2015 from Lee County Electric Cooperative, Inc. (hereinafter 
called LCEC), a non-profit corporation organized and existing under the laws of the State of Florida, 
the following installation or modification of street lighting facilities at 3000 Magnolia Landing 
Ln,North Fort Myers, FL 33917  , located in Lee County, Florida. 
 
(a)  Installation and/or removal of LCEC-owned facilities described as follows: 
 

Lights Installed Lights Removed 
Fixture Type # Installed Fixture Type # Removed 

  100 Watt HPS    2              
                        

 
 

Poles Installed Poles Removed 
Pole Type # Installed Pole Type # Removed 

Wooden  Existing             
                        

 
(b)  Modification to existing facilities other than described above (explain fully): New Street Lighting 
Agreement. 
 
That, for and in consideration of the covenants set forth herein, the parties hereto covenant and agree 
as follows: 
 
LCEC AGREES: 
1. To install or modify the street lighting facilities described and identified above (hereinafter called 

the Street Lighting System), furnish to the Customer the electric energy necessary for the operation 
of the Street Lighting System, and furnish such other services as are specified in this Agreement. 

 
For the purposes of this agreement, LCEC shall charge and collect for electric lighting service on 
the following bases of availability, application, character of service, monthly rate, power cost 
adjustment, and tax adjustment. 

http://www.lcec.net/�


Monthly Rate: 
 
The monthly rate is subject to change. 
 

Energy Fixture Pole Total 
$4.49 $5.67  $0 $10.16 

 
Power Cost Adjustment: 
 
The amount computed at the above rate shall be adjusted plus or minus by an amount calculated in 
accordance with the formula specified in the LCEC power cost adjustment clause which is part of this 
rate schedule. 
 
Tax Adjustment: 
 
The amount computed at the above monthly rate as adjusted by the application of the Lee County 
Electric Cooperative, Inc.'s power cost adjustment clause shall be subject to taxes, assessments, and 
surcharges imposed by any governmental authority calculated in accordance with the Lee County 
Electric Cooperative, Inc.’s tax adjustment clause which is a part of this rate schedule. 
 
THE CUSTOMER AGREES: 
1. 

   Customer is the owner of the real property upon which the requested facility is to be located. 
 

  Customer is the Homeowners Association or the Developer of the property upon which the 
requested facility is to be located. 

   Customer is duly authorized to enter into this Agreement, grant permission for the facility to be 
located upon the property and agrees to abide by all terms and conditions of this Agreement 
including payment. 

 
2. To pay a connection fee in the amount of $400.00 for the light, along with the Cost in Aid of 
Construction fee in the amount of $ TBD prior to LCEC’s initiating the requested installation or 
modification. 
 
3. To purchase from LCEC all of the electric energy used for the operation of the Street Lighting 
System.  
 
4. To be responsible for paying, when due, all bills rendered by LCEC pursuant to LCEC's currently 
effective street lighting rate schedule on file at the FPSC or any successive street lighting rate schedule 
approved by the FPSC, for facilities and service provided in accordance with this agreement.  
 
5. If requested by LCEC to provide access, final grading and good and sufficient easements, suitable 
construction drawings showing the location of existing and proposed structures, identification of all 
non-LCEC underground facilities within or near pole or trench locations, and appropriate plats 



necessary for planning the design and completing the construction of LCEC facilities associated with 
the Street Lighting System.  
 
6. To perform any clearing, compacting, removal of stumps or other obstructions that conflict with 
construction, and drainage of rights-of-way or easements required by LCEC to accommodate the street 
lighting facilities.  
 
 
IT IS MUTUALLY AGREED THAT: 
 
1. Modifications to the facilities provided by LCEC under this agreement, other than for maintenance, 
may only be made through the execution of an additional street lighting agreement delineating the 
modifications to be accomplished. Modification of LCEC street lighting facilities is defined as the 
following:  
a) the addition of street lighting facilities:  
b) the removal of street lighting facilities; and  
c) the removal of street lighting facilities and the replacement of such facilities with new facilities 

and/or additional facilities.  
 
Modifications will be subject to the costs identified in LCEC's currently effective street lighting rate 
schedule on file at the FPSC, or any successive schedule approved by the FPSC.  
 
2. LCEC will, at the request of the Customer, relocate the street lighting facilities covered by this 
agreement, if provided sufficient right-of-ways or easements. The Customer shall be responsible for 
the payment of all costs associated with any such Customer-requested relocation of LCEC street 
lighting facilities. Payment shall be made by the Customer in advance of any relocation.  
 
3. LCEC may, at any time; substitute for any luminaries/lamp installed hereunder another 
luminaries/lamp which shall be of at least equal illuminating capacity and efficiency.  
 
4. This Agreement shall be for a term of ten (10) years from the date of initiation of service, and, 
except as provided below, shall extend thereafter for further successive periods of five (5) years from 
the expiration of the initial ten (10) year term or from the expiration of any extension thereof. The date 
of initiation of service shall be defined as the date the first lights are energized and billing begins, not 
the date of this Agreement. This Agreement shall be extended automatically beyond the initial the (10) 
year term or any extension thereof, unless either party shall have given written notice to the other of its 
desire to terminate this Agreement. The written notice shall be by certified mail and shall be given not 
less than ninety (90) days before the expiration of the initial ten (10) year term, or any extension 
thereof.  
 
5. In the event street lighting facilities covered by this agreement are removed, either at the request of 
the Customer or through termination or breach of this Agreement, the Customer shall be responsible 
for paying to LCEC an amount equal to the original installed cost of the facilities provided by LCEC 
under this agreement less any salvage value and any depreciation, plus removal costs.  
 



6. LCEC will not be required to install equipment at any location where the service may be 
objectionable to others.  If it is found that the light is objectionable after it is installed, LCEC may at 
its option terminate the service.  
 
7. The lighting equipment shall remain the property of the LCEC.  The customer shall protect the 
lighting equipment from deliberate damage.  The customer shall reimburse the Lee County Electric 
Cooperative, Inc., for the cost of maintenance which is caused by vandalism 
 
8. Should the Customer fail to pay any bills due and rendered pursuant to this agreement or otherwise 
fail to perform the obligations contained in this Agreement, said obligations being material and going 
to the essence of this Agreement, LCEC may cease to supply electric energy or service until the 
Customer has paid the bills due and rendered or has fully cured such other breach of this Agreement. 
Any failure of LCEC to exercise its rights hereunder shall not be a waiver of its rights. It is 
understood, however, that such discontinuance of the supplying of electric energy or service shall not 
constitute a breach of this Agreement by LCEC, nor shall it relieve the Customer of the obligation to 
perform any of the terms and conditions of this Agreement.  
 
9. The obligation to furnish or purchase service shall be excused at any time that either party is 
prevented from complying with this Agreement by strikes, lockouts, fires, riots, acts of God, the public 
enemy, or by cause or causes not under the control of the party thus prevented from compliance and 
LCEC shall not have the obligation to furnish service if it is prevented from complying with this 
Agreement by reason of any partial, temporary or entire shut-down of service which, in the sole 
opinion of LCEC, is reasonably necessary for the purpose of repairing or making more efficient all or 
any part of its distribution or other electrical equipment.  
 
10. This Agreement supersedes all previous Agreements or representations, either written, oral or 
otherwise between the Customer and LCEC, with respect to the facilities referenced herein and 
constitutes the entire Agreement between the parties. This Agreement does not create any rights or 
provide any remedies to third parties or create any additional duty, obligation or undertakings by 
LCEC to third parties.  
 
11. This Agreement shall inure to the benefit of, and be binding upon the successors and assigns of the 
Customer and LCEC.  
 
12. This Agreement is subject to LCEC's currently effective Tariff on file with Florida Public Service 
Commission (FPSC), including, but not limited to, the General Rules and Regulations for Electric 
Service and the Rules of the FPSC.  In the event of any conflict between the terms of this Agreement 
and the provisions of the LCEC Electric Tariff or the FPSC Rules, the provisions of the Electric Tariff 
and FPSC Rules shall control, as they are now written, or as they may be hereafter revised, amended 
or supplemented. 
 
13.  Attorney's Fees and Costs.  in the event of any dispute regarding the construction or enforcement 
of the terms of this Agreement, or any other dispute arising from this Agreement, the prevailing party 
in any resulting litigation shall be entitled to recover from the non-prevailing party, in addition to 
whatever other relief may be awarded, all legal expenses and attorney’s fees incurred by the prevailing 
party, whether at trial or on appeal. 



 
14.   Venue.  This Agreement is entered into in Lee County Florida, and any litigation arising out of 
this Agreement shall be brought in the Court of competent jurisdiction in and for Lee County, Florida 
 
 
 IN WITNESS WHEREOF, the parties hereby caused this Agreement to be executed in triplicate 
by their duly authorized representative to be effective as of the day and year first written above. 
 
 
Charges and Terms Accepted:       CFM Community Development District 
          Customer (Print or Type Name or Organization) 
 
        
    
         Account # 6571809552 
 
          By:           
                  Signature (Authorized Representative) 
  
                                     
                             (Print or Type Name) 
 
                  
           Title:        
                
 
 
          LEE COUNTY ELECTRIC COOPERATIVE, INC. 
 
 
 
 
           By:         
                     (Signature) 
 
 
                          
                     (Print or Type Name) 
 
                    Title:         
 
 
 
 
 
 

(Please return signature page along with payment in the return envelope provided.) 



 
 

LCEC Account Number:    6571809552        
 

Street/Security Lighting Agreement 
 

In accordance with the following terms and conditions, CFM  Community Development District, 
(hereinafter called the Customer), located at  3000 Magnolia Landing Ln,North Fort Myers, FL 33917 
9530 Marketplace Road, Suite 206, Fort Myers, Florida 33912 requests on this 5th  day of February , 
2015 from Lee County Electric Cooperative, Inc. (hereinafter called LCEC), a non-profit corporation 
organized and existing under the laws of the State of Florida, the following installation or modification 
of street lighting facilities at 3000 Magnolia Landing Ln,North Fort Myers, FL 33917  , located in Lee 
County, Florida. 
 
(a)  Installation and/or removal of LCEC-owned facilities described as follows: 
 

Lights Installed Lights Removed 
Fixture Type # Installed Fixture Type # Removed 

  100 Watt HPS    2              
                        

 
 

Poles Installed Poles Removed 
Pole Type # Installed Pole Type # Removed 

Wooden  Existing             
                        

 
(b)  Modification to existing facilities other than described above (explain fully): New Street Lighting 
Agreement. 
 
That, for and in consideration of the covenants set forth herein, the parties hereto covenant and agree 
as follows: 
 
LCEC AGREES: 
1. To install or modify the street lighting facilities described and identified above (hereinafter called 

the Street Lighting System), furnish to the Customer the electric energy necessary for the operation 
of the Street Lighting System, and furnish such other services as are specified in this Agreement. 

 
For the purposes of this agreement, LCEC shall charge and collect for electric lighting service on 
the following bases of availability, application, character of service, monthly rate, power cost 
adjustment, and tax adjustment. 



Monthly Rate: 
 
The monthly rate is subject to change. 
 

Energy Fixture Pole Total 
$4.49 $5.67  $0 $10.16 

 
Power Cost Adjustment: 
 
The amount computed at the above rate shall be adjusted plus or minus by an amount calculated in 
accordance with the formula specified in the LCEC power cost adjustment clause which is part of this 
rate schedule. 
 
Tax Adjustment: 
 
The amount computed at the above monthly rate as adjusted by the application of the Lee County 
Electric Cooperative, Inc.'s power cost adjustment clause shall be subject to taxes, assessments, and 
surcharges imposed by any governmental authority calculated in accordance with the Lee County 
Electric Cooperative, Inc.’s tax adjustment clause which is a part of this rate schedule. 
 
THE CUSTOMER AGREES: 
1. 

   Customer is the owner of the real property upon which the requested facility is to be located. 
 

  Customer is the Homeowners Association or the Developer of the property upon which the 
requested facility is to be located. 

   Customer is duly authorized to enter into this Agreement, grant permission for the facility to be 
located upon the property and agrees to abide by all terms and conditions of this Agreement 
including payment. 

 
2. To pay a connection fee in the amount of $400.00 for the light, along with the Cost in Aid of 
Construction fee in the amount of $ TBD prior to LCEC’s initiating the requested installation or 
modification. 
 
3. To purchase from LCEC all of the electric energy used for the operation of the Street Lighting 
System.  
 
4. To be responsible for paying, when due, all bills rendered by LCEC pursuant to LCEC's currently 
effective street lighting rate schedule on file at the FPSC or any successive street lighting rate schedule 
approved by the FPSC, for facilities and service provided in accordance with this agreement.  
 
5. If requested by LCEC to provide access, final grading and good and sufficient easements, suitable 
construction drawings showing the location of existing and proposed structures, identification of all 
non-LCEC underground facilities within or near pole or trench locations, and appropriate plats 

Comment [A1]: Please provide Cost in Aid of 
Construction fee amount. 



necessary for planning the design and completing the construction of LCEC facilities associated with 
the Street Lighting System.  
 
6. To perform any clearing, compacting, removal of stumps or other obstructions that conflict with 
construction, and drainage of rights-of-way or easements required by LCEC to accommodate the street 
lighting facilities.  
 
 
IT IS MUTUALLY AGREED THAT: 
 
1. Modifications to the facilities provided by LCEC under this agreement, other than for maintenance, 
may only be made through the execution of an additional street lighting agreement delineating the 
modifications to be accomplished. Modification of LCEC street lighting facilities is defined as the 
following:  
a) the addition of street lighting facilities:  
b) the removal of street lighting facilities; and  
c) the removal of street lighting facilities and the replacement of such facilities with new facilities 

and/or additional facilities.  
 
Modifications will be subject to the costs identified in LCEC's currently effective street lighting rate 
schedule on file at the FPSC, or any successive schedule approved by the FPSC.  
 
2. LCEC will, at the request of the Customer, relocate the street lighting facilities covered by this 
agreement, if provided sufficient right-of-ways or easements. The Customer shall be responsible for 
the payment of all costs associated with any such Customer-requested relocation of LCEC street 
lighting facilities. Payment shall be made by the Customer in advance of any relocation.  
 
3. LCEC may, at any time; substitute for any luminaries/lamp installed hereunder another 
luminaries/lamp which shall be of at least equal illuminating capacity and efficiency.  
 
4. This Agreement shall be for a term of ten (10) years from the date of initiation of service, and, 
except as provided below, shall extend thereafter for further successive periods of five (5) years from 
the expiration of the initial ten (10) year term or from the expiration of any extension thereof. The date 
of initiation of service shall be defined as the date the first lights are energized and billing begins, not 
the date of this Agreement. This Agreement shall be extended automatically beyond the initial the (10) 
year term or any extension thereof, unless either party shall have given written notice to the other of its 
desire to terminate this Agreement. The written notice shall be by certified mail and shall be given not 
less than ninety (90) days before the expiration of the initial ten (10) year term, or any extension 
thereof.  Either party may terminate this Agreement for cause upon thirty (30) days written notice to 
the other party. 
 
5. In the event street lighting facilities covered by this agreement are removed, either at the request of 
the Customer or through termination or breach of this Agreement, the Customer shall be responsible 
for paying to LCEC an amount equal to the original installed cost of the facilities provided by LCEC 
under this agreement less any salvage value and any depreciation, plus removal costs.  
 

Comment [A2]: Please provide this amount or 
indicate that original installed cost of the facilities 
will be provided to the District within sixty (60) days 
of installation. 



6. LCEC will not be required to install equipment at any location where the service may be 
objectionable to others.  If it is found that the light is objectionable after it is installed, LCEC may at 
its option terminate the service.  
 
7. The lighting equipment shall remain the property of the LCEC.  The customer shall protect the 
lighting equipment from deliberate damage by the customer.  The customer shall reimburse the Lee 
County Electric Cooperative, Inc., for the cost of maintenance which is caused by vandalism 
 
8. Should the Customer fail to pay any bills due and rendered pursuant to this agreement or otherwise 
fail to perform the obligations contained in this Agreement, said obligations being material and going 
to the essence of this Agreement, LCEC may cease to supply electric energy or service until the 
Customer has paid the bills due and rendered or has fully cured such other breach of this Agreement. 
Any failure of LCEC to exercise its rights hereunder shall not be a waiver of its rights. It is 
understood, however, that such discontinuance of the supplying of electric energy or service shall not 
constitute a breach of this Agreement by LCEC, nor shall it relieve the Customer of the obligation to 
perform any of the terms and conditions of this Agreement.  
 
9. The obligation to furnish or purchase service shall be excused at any time that either party is 
prevented from complying with this Agreement by strikes, lockouts, fires, riots, acts of God, the public 
enemy, or by cause or causes not under the control of the party thus prevented from compliance and 
LCEC shall not have the obligation to furnish service if it is prevented from complying with this 
Agreement by reason of any partial, temporary or entire shut-down of service which, in the sole 
opinion of LCEC, is reasonably necessary for the purpose of repairing or making more efficient all or 
any part of its distribution or other electrical equipment.  
 
10. This Agreement supersedes all previous Agreements or representations, either written, oral or 
otherwise between the Customer and LCEC, with respect to the facilities referenced herein and 
constitutes the entire Agreement between the parties. This Agreement does not create any rights or 
provide any remedies to third parties or create any additional duty, obligation or undertakings by 
LCEC to third parties.  
 
11. This Agreement shall inure to the benefit of, and be binding upon the successors and assigns of the 
Customer and LCEC.  
 
12. This Agreement is subject to LCEC's currently effective Tariff on file with Florida Public Service 
Commission (FPSC), including, but not limited to, the General Rules and Regulations for Electric 
Service and the Rules of the FPSC.  In the event of any conflict between the terms of this Agreement 
and the provisions of the LCEC Electric Tariff or the FPSC Rules, the provisions of the Electric Tariff 
and FPSC Rules shall control, as they are now written, or as they may be hereafter revised, amended 
or supplemented. 
 
13.  Attorney's Fees and Costs.  in the event of any dispute regarding the construction or enforcement 
of the terms of this Agreement, or any other dispute arising from this Agreement, the prevailing party 
in any resulting litigation shall be entitled to recover from the non-prevailing party, in addition to 
whatever other relief may be awarded, all legal expenses and attorney’s fees incurred by the prevailing 
party, whether at trial or on appeal. 



 
14.   Venue.  This Agreement is entered into in Lee County Florida, and any litigation arising out of 
this Agreement shall be brought in the Court of competent jurisdiction in and for Lee County, Florida 
 

15. Limitation on Governmental Liability.  Nothing in this Agreement shall be deemed as a 
waiver of immunity or limits of liability of the District beyond any statutory limited waiver of 
immunity or limits of liability which may have been adopted by the Florida Legislature in Section 
768.28, Florida Statutes or other statute, and nothing in this Agreement shall inure to the benefit of 
any third party for the purpose of allowing any claim which would otherwise be barred under the 
Doctrine of Sovereign Immunity or by operation of law. 
 

 
 
 IN WITNESS WHEREOF, the parties hereby caused this Agreement to be executed in triplicate 
by their duly authorized representative to be effective as of the day and year first written above. 
 
 
Charges and Terms Accepted:       CFM Community Development District 
          Customer (Print or Type Name or Organization) 
 
        
    
         Account # 6571809552 
 
          By:           
                  Signature (Authorized Representative) 
  
                                     
                             (Print or Type Name) 
 
                  
           Title:        
                
 
 
          LEE COUNTY ELECTRIC COOPERATIVE, INC. 
 
 
 
 
           By:         
                     (Signature) 
 
 
                          
                     (Print or Type Name) 
 
                    Title:         

Formatted: Indent: First line:  0.5"



 
 
 
 
 
 

(Please return signature page along with payment in the return envelope provided.) 
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