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COMMUNITY DEVELOPMENT DISTRICT 

 
BOARD OF SUPERVISORS’ MEETING 

NOVEMBER 19, 2015 
 



CFM COMMUNITY  
DEVELOPMENT DISTRICT AGENDA 

November 19, 2015 at 11:00 a.m.  
 

At the office of Rizzetta & Company, Inc., 9530 Marketplace Road, Suite 206, Fort Myers, FL 33912 
 
District Board of Supervisors Mike Dady   Chairman 
    Bob Bishop   Vice Chairman 
    Brian Wasser   Assistant Secretary 
    John Blakley   Assistant Secretary  
    Leah Popelka   Assistant Secretary 
 
District Manager  Kristen Suit   Rizzetta & Company, Inc. 
 
District Counsel   Lindsay Whelan   Hopping Green & Sams, P.A. 
  
District Engineer  David K. Robson   Johnson Engineering, Inc. 

 
All Cellular phones and pagers must be turned off while in the meeting room. 

 
The District Agenda is comprised of five different sections: 

 
The meeting will begin promptly at 11:00 a.m. with the first section which is called Public Comment. The Public 
Comment portion of the agenda is where individuals may comment on matters for which the Board may be taking action 
or that may otherwise concern the District. Each individual is limited to three (3) minutes for such comment. The Board 
of Supervisors or Staff is not obligated to provide a response until sufficient time for research or action is warranted. IF 
THE COMMENT CONCERNS A MAINTENANCE RELATED ITEM, THE ITEM WILL NEED TO BE ADDRESSED 
BY THE DISTRICT MANAGER OUTSIDE THE CONTEXT OF THIS MEETING. The second section is called 
Business Administration. The Business Administration section contains items that require the review and approval of the 
District Board of Supervisors as a normal course of business. The third section is called Business Items. The business 
items section contains items for approval by the District Board of Supervisors that may require discussion, motion and 
votes on an item-by-item basis. Occasionally, certain items for decision within this section are required by Florida Statute 
to be held as a Public Hearing. During the Public Hearing portion of the agenda item, each member of the public will be 
permitted to provide one comment on the issue, prior to the Board of Supervisors’ discussion, motion and vote.    The 
fourth section is called Staff Reports. This section allows the District Manager, Engineer, and Attorney to update the 
Board of Supervisors on any pending issues that are being researched for Board action. The final section is called 
Supervisor Requests and Comments. This is the section in which the Supervisors may request Staff to prepare certain 
items in an effort to meet residential needs. Agendas can be reviewed by contacting the Manager’s office at (239) 936-
0913 at least seven days in advance of the scheduled meeting.  Requests to place items on the agenda must be submitted in 
writing with an explanation to the District Manager at least fourteen (14) days prior to the date of the meeting.   
 
Public workshops sessions may be advertised and held in an effort to provide informational services. These sessions allow 
staff or consultants to discuss a policy or business matter in a more informal manner and allow for lengthy presentations 
prior to scheduling the item for approval. Typically no motions or votes are made during these sessions. 

 
Pursuant to provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate 
in this meeting is asked to advise the District Office at (239) 936-0913, at least 48 hours before the meeting. If you are 
hearing or speech impaired, please contact the Florida Relay Service at 1 (800) 955-8770, who can aid you in contacting 
the District Office. 
 
Any person who decides to appeal any decision made by the Board with respect to any matter considered at the meeting is 
advised that this same person will need a record of the proceedings and that accordingly, the person may need to ensure 
that a verbatim record of the proceedings is made, including the testimony and evidence upon which the appeal is to be 
based. 
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November 11, 2015 
Board of Supervisors 
CFM Community  
Development District   

AGENDA 
Dear Board Members:   
 
 The regular meeting of the Board of Supervisors of the CFM Community Development 
District will be held on Thursday, November 19, 2015 at 11:00 a.m., at the office of Rizzetta & 
Company, Inc. located at 9530 Marketplace Road, Suite 206, Fort Myers, Florida 33912. The 
following is the advance agenda for the meeting.  
 

1. CALL TO ORDER/ROLL CALL  
2. PUBLIC COMMENT 
3. BUSINESS ADMINISTRATION  

  A. Consideration of the Minutes of the Board of Supervisors 
Meeting held on September 17, 2015 .......................................... Tab 1 

  B. Consideration of the Operations and Maintenance Expenditures 
   For the Month of September and October 2015 .......................... Tab 2 

   4.         BUSINESS ITEMS 
  A. Discussion Regarding Locations of the Recently Installed 
    No Trespassing Signs .................................................................. Tab 3 
  B. Consideration of Proposals for Initial Treatment of Conservation 
   Areas Tracts F and L .................................................................... Tab 4 

1. Earth Balance 
2. Lake Masters 

  C. Consideration of Resolution 2016-01, Confirming District’s Intent 
   To Provide Financial Assurances ................................................. Tab 5 
 5. STAFF REPORTS 

 A. District Counsel 
 B. District Engineer 
 C. District Manager 
6. SUPERVISOR REQUESTS AND COMMENTS 
7. ADJOURNMENT 

 
 We look forward to seeing you at the meeting. In the meantime, if you have any 
questions, please do not hesitate to call us at (239) 936-0913. 
 
       Very truly yours, 

       Kristen Suit 
       Kristen Suit 
       District Manager 
 
cc: Lindsay Whelan, Hopping Green & Sams, P.A. 
  

http://www.cfmcdd.org/
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MINUTES OF MEETING 
 

Each person who decides to appeal any decision made by the Board with respect to any matter considered at the 
meeting is advised that the person may need to ensure that a verbatim record of the proceedings is made, including 
the testimony and evidence upon which such appeal is to be based. 

 
CFM COMMUNITY DEVELOPMENT DISTRICT 

 
The regular meeting of the Board of Supervisors of the CFM Community Development 

District was held on Thursday, September 17, 2015 at 11:00 a.m. at the office of Rizzetta & 
Company, Inc., located at 9530 Marketplace Road, Suite 206, Fort Myers, FL 33912.    
 
Present and constituting a quorum: 
 
 Mike Dady   Board Supervisor, Chairman 

Bob Bishop   Board Supervisor, Vice Chairman 
    (via speaker phone) 

 Brian Wasser   Board Supervisor, Assistant Secretary 
 Leah Popelka   Board Supervisor, Assistant Secretary 
 John Blakley   Board Supervisor, Assistant Secretary 
     (via speaker phone) 
 
Also present were: 
 

Kristen Suit   District Manager, Rizzetta & Company, Inc. 
Lindsay Whelan  District Counsel, Hopping Green & Sams, P.A. 
    (via speaker phone) 
David Robson   District Engineer, Johnson Engineering 

 Audience 
    
FIRST ORDER OF BUSINESS   Call to Order 
 
 Ms. Suit called the meeting to order and read the roll call.  
  
SECOND ORDER OF BUSINESS   Public Comment 
 
 Ms. Suit opened the floor to public comments.  

 
Ms. Streeter requested no trespassing signs along the conservation area behind on Long 
Pond Road. Mr. Dady requested the District order no-trespassing signs which cite the 
proper statute which provides authority to the Sheriff’s department to arrest violators. Mr. 
Dady will provide a copy of the requirement for the signs. Mr. Robson advised he will 
work with the District Manager to make it happen. 
 
Ms. Streeter advised she noticed there is no crime coverage in the insurance policy. Mr. 
Dady advised it is not required by a CDD. 
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Mr. Hopp asked questions regarding security protocol regarding the gate. This item will 
be addressed in Supervisor comments. 

 
THIRD ORDER OF BUSINESS Consideration of the Minutes of the 

Board of Supervisors’ Meeting held on 
August 20, 2015 

  
 Ms. Suit presented the Minutes of the Board of Supervisors’ meeting held on August 20, 
2015. She asked if there were any questions related to the Minutes. Comments were made to the 
minutes. 
 

 
FOURTH ORDER OF BUSINESS Consideration of the Operation and 

Maintenance Expenditures for the Month 
of August 2015 

  
 Ms. Suit provided an overview of the expenditures paid for the period of August 1-31, 
2015 which totaled $13,555.69. She asked if there were any questions related to any item of 
expenditure. Discussion ensued regarding the water aerator costs, Mr. Wasser provided an 
explanation. 
  

  
FIFTH ORDER OF BUSINESS Consideration of Special Warranty Deed 

from Maxcy Development Group 
Holdings – CFM, Inc. to CFM 
Community Development District 

  
 Ms. Whelan discussed the Special Warranty Deed with the Board. She advised Maxcy is 
comfortable with the transfer to the District. Discussion ensued. 
 
On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Board accepted the 
Special warranty Deed, Conveyance of Property, from Maxcy Development Group Holdings – 
CFM – Inc., to CFM Community Development District, for CFM Community Development 
District. 
  
 
 
  

On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Board approved the 
Minutes of the Board of Supervisors’ Meeting held on August 20, 2015, as amended, for CFM 
Community Development District. 

On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Board approved the 
Operation and Maintenance Expenditures for the Period of August 1-31, 2015 which totaled 
$13,555.69, for CFM Community Development District. 
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SIXTH ORDER OF BUSINESS Consideration of Quit Claim Deed from 

Windham/Magnolia Landing, LLC to 
CFM Community Development District 

  
 Ms. Whelan advised this is a clean up issue. In reviewing property documents, it is a 
common area and roadway tract that is still owned by Windham Magnolia Landing and should 
be conveyed to the District. Mr. Wasser advised the deed has been executed and the document is 
being sent to District Management and it will then be forwarded to Counsel for recording. 
 
On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Board accepted the Quit 
Claim Deed from Windham/Magnolia Landing, LLC to CFM Community Development District, 
accepting conveyance of the property, for CFM Community Development District. 
 
SEVENTH ORDER OF BUSINESS Consideration of Resolution 2015-09, 

Confirming District Intent to Ensure 
Financial Assurance Relative to US Army 
Corps of Engineers Permit 

  
 Ms. Whelan reviewed the resolution with the Board, advising the purpose is to state that 
the District will provide funding for mitigation and monitoring activities required pursuant to the 
permit. 
  
On a Motion by Mr. Dady, seconded by Mr. Wasser, with all in favor, the Board adopted 
Resolution 2015-09, Confirming District Intent to Ensure Financial Assurance Relative to US Army 
Corps of Engineering Permit, for CFM Community Development District. 
 
EIGHTH ORDER OF BUSINESS Consideration of Walker Exotic Tree 

Eradication Proposal for Conservation 
Area Maintenance 

  
 Mr. Dady advised he did a global observation; this conservation area maintenance is tied 
to the Army Corps permit. 
 
 Mr. Wasser provided an overview of previous maintenance provided by Walker; which 
was two times per year, not four times per year. 
 
 Mr. Robson provided an overview of the previous land swap. 
 
 Mr. Wasser provided an overview of the numbers included in the proposal. Discussion 
ensued and the Board decided to defer decision on a contractor to provide initial maintenance 
services until a later meeting. 
 
On a Motion by Ms. Popelka, seconded by Mr. Dady, with all in favor, the Board approved a 
contract with Walker Exotic Tree Eradication, as amended, with annual total cost of $17,650.00 per 
year, for two treatments per year, minus the initial treatment, for CFM Community Development 
District. 
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NINTH ORDER OF BUSINESS Consideration of Insurance Renewal 

Proposal 
  
 Ms. Suit provided an overview of the insurance proposal received from EGIS and advised 
Stahl & Associates did not provide a quote. 
 
On a Motion by Mr. Dady, seconded by Ms. Popelka, with all in favor, the Board accepted the 
EGIS Insurance Proposal for Fiscal Year 2015/2016, for CFM Community Development District. 
  
TENTH ORDER OF BUSINESS   Staff Reports 
  

A. District Counsel 
Ms. Whelan led a discussion regarding conservation maintenance initial treatment. 
 

B. District Engineer 
Mr. Robson advised he had no report. 
 
Discussion ensued regarding waste water dumping into the Districts’ system. Mr. 
Dady requested a letter to be sent from the District to the County regarding waste 
water dumping on CDD property and to request the county cease the activity. 
 

C. District Manager 
Ms. Suit stated that the next meeting of the Board of Supervisors is scheduled for 
October 15, 2015 at 11:00am. She asked if the Board would like to cancel the 
October meeting, they advised they would like to hold the October meeting. 
 
Ms. Suit reminded the Board this would be the last meeting where hard copies of 
the agenda’s would be mailed in advance of the meeting. Going forward the 
digital agenda will be sent via e-mail and a tablet will be provided at the meeting 
for viewing the agenda. 

 
ELEVENTH ORDER OF BUSINESS Supervisor Requests and Comments 
  
 Ms. Suit opened the floor for Supervisor requests and comments. 
 
 Mr. Dady discussed gate safety and procedures; the gate staff is to ask for identification. 
Discussion ensued. Mr. Wasser advised golf members have stickers in their windows and 
therefore are not stopped and asked for ID. 
 
 Ms. Streeter advised residents were unaware that golf members have the golf stickers; she 
advised the larger concern is solicitors entering the community. 
 
 Ms. Suit advised the gate house cannot deny access to anyone for any reason. Discussion 
ensued. 
 
 Mr. Dady discussed water aerators, he advised a detailed inventory has been provided 
and the Golf Club is on top of it. 
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TWELFTH ORDER OF BUSINESS  Adjournment  
 

 
 
 
 
Secretary/Assistant Secretary     Chairman/Vice Chairman 

On a Motion by Mr. Dady, seconded by Ms. Popelka, with all in favor, the Board adjourned the 
meeting at 11:42 a.m., for CFM Community Development District. 



Tab 2 



                CFM COMMUNITY DEVELOPMENT DISTRICT

        DISTRICT OFFICE · 9530 MARKETPLACE ROAD · SUITE 206 · FT. MYERS, FLORIDA 33912

Operation and Maintenance Expenditures
September 2015

For Board Approval

The total items being presented: $21,676.96

Approval of Expenditures:

__________________________________

______ Chairperson

______ Vice Chairperson

______ Assistant Secretary

Attached please find the check register listing the Operation and Maintenance expenditures paid
from September 1, 2015 through September 30, 2015. This does not include expenditures
previously approved by the Board.



CFM Community Development District
Paid Operation & Maintenance Expenditures

September 1, 2015 Through September 30, 2015

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount

Brian J. Wasser 001910 BW091715 Board of Supervisors Meeting 09/17/15 200.00$              

Egis Insurance Advisors, LLC 001908 P-2015-08-
000696

FL Insurance Alliance Pkg 10/1/15-10/1/16 7,796.00$           

Hopping Green & Sams 001901 83578 General/Monthly Legal Services 07/15 3,321.09$           

Johnson Engineering Inc 001904 20044888-001  
Inv 94

General Engineering Services thru 
08/16/15

4,363.75$           

LCEC 001905 6571809552  
08/15

Street Lights 3000 Magnolia Landing Ln  
08/15

1,686.25$           

Leah Popelka 001909 LP091715 Board of Supervisors Meeting 09/17/15 200.00$              

Magnolia Landing Golf, LLC 001902 558 Lighting at Front Gate 425.00$              

Michael Dady 001907 MD091715 Board of Supervisors Meeting 09/17/15 200.00$              

Rizzetta & Company, Inc. 001903 1962 District Management Fees 09/15 3,394.33$           

The Breeze Corporation 001906 089059 Acct # L03434 Legal Advertising 08/15 90.54$                

Report Total 21,676.96$         































                CFM COMMUNITY DEVELOPMENT DISTRICT

        DISTRICT OFFICE · 9530 MARKETPLACE ROAD · SUITE 206 · FT. MYERS, FLORIDA 33912

Operation and Maintenance Expenditures
October 2015

For Board Approval

The total items being presented: $27,660.37

Approval of Expenditures:

__________________________________

______ Chairperson

______ Vice Chairperson

______ Assistant Secretary

Attached please find the check register listing the Operation and Maintenance expenditures paid
from October 1, 2015 through October 31, 2015. This does not include expenditures previously
approved by the Board.



CFM Community Development District
Paid Operation & Maintenance Expenditures

October 1, 2015 Through October 31, 2015

Vendor Name Check Number Invoice Number Invoice Description Invoice Amount

A-Flag-It LLC 001921 2344 Flag Pole Permitting & Engineering Bal 
Due

1,122.50$           

Department of Economic 
Opportunity

001918 32933 Special District Fee FY 2015/2016 175.00$              

Hopping Green & Sams 001911 83888 General/Monthly Legal Services 08/15 5,017.78$           

Hopping Green & Sams 001922 84486 General/Monthly Legal Services 09/15 2,965.88$           

Johnson Engineering Inc 001914 20044888-001  
Inv 95

General Engineering Services thru 
09/13/15

2,010.00$           

Lake Masters Aquatic Weed Control, 
Inc.

001915 15-08123 Lake Maintenance 09/15 1,753.00$           

LCEC 001916 6571809552  
09/15

Street Lights 3000 Magnolia Landing Ln  
09/15

1,692.87$           

Magnolia Landing Golf, LLC 001912 556 Aerator 09/15 625.00$              

Magnolia Landing Golf, LLC 001912 557 Utility Cost 09/15 500.00$              

Magnolia Landing Golf, LLC 001923 571 Aerator 10/15 625.00$              

Magnolia Landing Golf, LLC 001923 572 Utility Cost 10/15 500.00$              

Magnolia Landing Golf, LLC 001923 575 Aerator GFI Repair 60.00$                

Rizzetta & Company, Inc. 001913 2190 District Management Fees 10/15 3,394.34$           

Rizzetta & Company, Inc. 001920 2331 Assessment Roll Preparation 2015/2016 5,000.00$           

Rizzetta Technology Services, LLC 001917 INV0000000378 Website development, Hosting & Email 2,175.00$           

The Daily Breeze 001919 099063 Acct # L03434 Legal Advertising 09/15 44.00$                

Report Total 27,660.37$         
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Corporate Office 
2579 N. Toledo Blade Boulevard 

North Port, FL  34289 
941.426.7878 

941.426.8778 Fax 
www.earthbalance.com 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 

  
  

 
  

 
 

PRICE QUOTE 
 
PROJECT NAME: CFM CDD CONSERVATION AREA MAINTENANCE 
 
 
CLIENT:   David Robson 
   Johnson Engineering, Inc. 
   (863) 612-4056 
   DKR@johnsoneng.com 
 
 
PRICE QUOTED: 

AREA IDENTIFICATION ACRES PRICE PER 
EVENT 

NO. OF 
EVENTS 

TOTAL 
PRICE 

HG-F and L  
Initial Maintenance 7.84 $17,495.00 1 $17,495.00 

TOTAL  $17,495.00 
 
SCOPE OF WORK:  
 
HG-F and L – Initial Maintenance 
 
EarthBalance®  will supply the labor and materials necessary for the initial treatment and 
removal of exotic vegetation in the Heron's Glen units HG-L and HG-F located in the CFM 
Community Development District (CDD) Conservation Area in Lee County, Florida. This initial 
maintenance event will adhere to the scope of work as laid out in the RFP. All cut slash greater 
than 1-inch diameter will be removed from site and the resulting stumps will be treated with a 
dye-laced herbicide approved for use in the State of Florida. All work will be supervised by a 
qualified project manager licensed to apply herbicide. 
 
 

mailto:DKR@johnsoneng.com
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Corporate Office 
2579 N. Toledo Blade Boulevard 

North Port, FL  34289 
941.426.7878 

941.426.8778 Fax 
www.earthbalance.com 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 

  
  

 
  

 
 

PRICE QUOTE (Cont’d.) 
 
PROJECT NAME: CFM CDD CONSERVATION AREA MAINTENANCE 
 
CONDITIONS: 
This quote shall remain valid for a period not to exceed thirty (30) days beyond the submittal 
date of October 5, 2015.  If not accepted within this period, EarthBalance® reserves the right to 
modify any portion thereof, or withdraw the quotation in its entirety.  This agreement and the 
attached terms and conditions shall be effective upon its full execution. 
 
 
QUOTED BY:  Calvin Serviss 

 Project Manager 
 EarthBalance® 
 2579 North Toledo Blade Blvd. 
 North Port, FL 34289 
 Office: 941-426-7878, ext. 206 
 Fax: 941-426-8778 
 cserviss@earthbalance.com 

 
 
IN WITNESS WHEREOF, this Agreement is executed on the dates hereinafter stated. 
 
EARTHBALANCE®     CLIENT  
 
By:                                                    By:                                                   
 
 
Printed:                                             Printed:                                               
                             
                                        
Title:  Vice President                            Title:                                         
                             
 
Date:  _________________, 2015   Date:  ________________, 2015 
 

 
PLEASE INDICATE IF THE CLIENT IS ALSO THE OWNER OF THE PROPERTY ON 

WHICH THE SERVICES/WORK WILL BE PERFORMED: 
_____  OWNER   ______  NOT THE OWNER 

 
IF THE CLIENT IS NOT THE PROPERTY OWNER, PLEASE PRINT THE NAME AND 

CONTACT INFORMATION FOR THE PROPERTY OWNER: 
 
Name:________________________________________________________________ 
Address:______________________________________________________________ 
Phone Number:________________________________________________________ 
 
 

mailto:cserviss@earthbalance.com
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Corporate Office 
2579 N. Toledo Blade Boulevard 

North Port, FL  34289 
941.426.7878 

941.426.8778 Fax 
www.earthbalance.com 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 

  
  

 
  

 
 
 

PRICE QUOTE TERMS AND CONDITIONS 
 

1.  Services. EarthBalance® hereby agrees to provide certain professional services for the benefit of Client, which services are more 
particularly described in the attached Price Quote ("Scope of Work").    EarthBalance® agrees to use its best efforts in completing the 
Work. The Work shall be accomplished in a workmanlike and professional manner using the degree of skill and care ordinarily 
exercised by a reputable member of EarthBalance's® profession practicing in the same or similar locality.  No other warranty, express 
or implied, is made or intended.   

 
This agreement for professional services is limited to phases identified in the attached Price Quote and does not include additional or 
repeat services resulting from changes to the project or the information upon which this agreement is based.  Modification to the final 
work products performed at the request of the Client that are not the result of the Consultant’s errors or omissions shall be billed to the 
Client as additional services. 

 
2. Time.  This quote shall remain valid for a period not to exceed thirty (30) days beyond the date of submittal.  If not accepted within 
this period, EarthBalance® reserves the right to modify any portion thereof, or withdraw the quotation in its entirety.  This agreement 
shall be effective upon its full execution.   

 
3.  Duty to Cooperate. Client agrees to cooperate with EarthBalance® in all respects in connection with EarthBalance’s® efforts to 
discharge the Scope of Work.  Client shall make Client’s property available to EarthBalance®, shall timely comply with 
EarthBalance’s® requests for information, and shall execute all documents reasonably required by EarthBalance® in discharging the 
Scope of Work. 

 
4.  Payment.   Client agrees to pay a fee for the services rendered based upon the information contained in attached Price Quote.  As 
soon as may be practicable at the beginning of each month, EarthBalance® shall invoice Client for all work performed in the prior 
month and any other sums due EarthBalance®. Client shall pay the invoice amount within thirty (30) days after the invoice date.  
EarthBalance® may cease performing work under the attached Price Quote if any payment due hereunder is not paid within thirty (30) 
days of the invoice date.  

 
Client agrees that EarthBalance® shall have a lien upon the Property for professional services rendered under the attached Price 
Quote and that EarthBalance® may record and enforce the lien for professional services in accordance with the provisions of Florida's 
Construction Lien Law as though EarthBalance® was listed therein as a professional.  In any litigation arising out of this Agreement, 
the prevailing party shall be entitled to recover reasonable attorney's fees and costs.  In addition, if EarthBalance® places this executed 
Price Quote in the hands of an attorney for the collection of any sums due hereunder, Client agrees to reimburse EarthBalance® for its 
reasonable attorney's fees and costs relating thereto. 

 
5.  Termination and Default.  This agreement may be terminated by either party giving the other party thirty days written notice of 
intent to terminate.  In addition, upon default by Client, monetary or otherwise, this agreement may be terminated by EarthBalance® 
with seven (7) days written notice of intent to terminate if the default remains uncured after such notice period.  EarthBalance’s® 
liability to Client or any related party for any claim related to or arising out of (i) this agreement or (ii) EarthBalance’s® services shall be 
limited to two times the amount of fees paid by Client hereunder. 

 
The invalidity of any provision of the agreement shall not impair the validity of any other provision.  If any provision of this agreement is 
determined to be unenforceable by a court of competent jurisdiction, such provision shall be deemed severable and the remaining 
provisions of the agreement shall be enforced.   

 
This agreement shall be construed and interpreted in accordance with, and the validity of this Agreement shall be judged by, the laws of 
the State of Florida 

 
This agreement sets forth the entire agreement and understanding of the parties hereto.  It may only be amended, modified or 
terminated by the written mutual consent of all of the parties hereto and duly executed by the authorized representatives of the parties 
hereto. 

 
 

   







Tab 5 



1 
 

RESOLUTION 2016-01 
 

A RESOLUTION OF THE BOARD OF 
SUPERVISORS OF THE CFM COMMUNITY 
DEVELOPMENT DISTRICT AMENDING AND 
RESTATING RESOLUTION 2015-09 EXPRESSING 
THE DISTRICT’S INTENT TO OPERATE AND 
MAINTAIN THE DISTRICT’S STORMWATER 
MANAGEMENT SYSTEM AND TO PROVIDE 
ASSURANCES FOR THE FUNDING OF SAME; 
PROVIDING FOR A PURPOSE OF THE 
RESOLUTION, SEVERABILITY, CONFLICTS AND 
AN EFFECTIVE DATE. 

 
 WHEREAS, the CFM Community Development District (the “District”) is a 
community development district located in Lee County, Florida, established pursuant to 
Chapter 190, Florida Statutes, (the “Act”) for the purpose of planning, financing, 
constructing, operating and/or maintaining certain infrastructure improvements, facilities 
and services within and without the boundary of the District; and 
 

WHEREAS, the District is authorized by the Act to fund the operation and/or 
maintenance of infrastructure improvements through the levy of non-ad valorem special 
assessments on the developable lands located within the District; and 
 
 WHEREAS, at the time the District was established, it was the District’s intent to 
finance, own, operate and/or maintain certain stormwater management system 
improvements, including but not limited to stormwater management ponds and 
infrastructure, wetlands and mitigation areas (collectively, the “Stormwater Management 
System”); and 
 
 WHEREAS, the District is the co-permittee of Permit Number 36-01396-S-05 and 
is the designated operating entity pursuant to Permit Number 36-01396-S-04 issued by 
the South Florida Water Management District relative to the construction, operation and 
maintenance of the District’s Stormwater Management System (the “SFWMD Permits”); 
and 
 
 WHEREAS, the District is also the co-applicant in relation to Permit Application 
Number SAJ-2005-05268 (the “ACOE Permit”) from the U.S. Army Corps of Engineers 
(the “Corps”) which is being sought relative to the construction and implementation of 
the Stormwater Management System in additional phases within the District; and 
 

WHEREAS, it is the District’s intent to construct, implement, operate and maintain 
the Stormwater Management System improvements in conformance with the applicable 
SFWMD Permits and the ACOE Permit; and  
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 WHEREAS,  on September 9, 2015, the Board of Supervisors of the District (the 
“Board”) previously adopted Resolution 2015-09 expressing the District’s intent to 
provide the funding necessary to operate and/or maintain the Stormwater Management 
System in accordance with the SFWMD Permits and the ACOE Permit; and 
 

WHEREAS, at the request of the Corps, the Board desires to amend and restate 
Resolution 2015-09 to provide additional assurances relative to the construction, 
implementation, operation, maintenance, and funding relative to the District’s 
Stormwater Management System. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE 
BOARD OF SUPERVISORS OF THE CFM 
COMMUNITY DEVELOPMENT DISTRICT: 

 
 SECTION 1. INCORPORATION OF RECITALS.  All of the above representations, 
findings and determinations contained above are recognized as true and accurate, and are 
expressly incorporated into this Resolution. 
 

SECTION 2. PERPETUAL OPERATION, MAINTENANCE AND FUNDING OF 
STORMWATER MANAGEMENT SYSTEM.  The District acknowledges and agrees that it 
will perpetually operate and maintain the Stormwater Management System (the 
“Maintenance Activities”), and will fund the cost of the mitigation construction and 
implementation activities relative to same (the “Mitigation Activities”), as described in 
the SFWMD Permits, the Corps Permit, and any mitigation plans approved by said 
permits (collectively, the “Permit Requirements”).  
 

SECTION 3. ANNUAL LEVY OF OPERATIONS AND MAINTENANCE SPECIAL 
ASSESSMENTS.  The District agrees that it will perpetually fund the cost of the 
Maintenance Activities and the Mitigation Activities through, among other sources, the 
imposition of special assessments, as authorized under section 190.021(3), Florida 
Statutes, and as set forth in more detail below. 
 

A. Maintenance Activities.  Commencing subsequent to the first year in which the 
Maintenance Activities are required to be conducted pursuant to the ACOE 
Permit, the District shall dedicate a specific accounting for the costs necessary for 
the provision of such activities in the upcoming fiscal year in its annual budget for 
such year.  Upon the adoption of such budget, the District shall thereafter levy 
special assessments in an amount sufficient to pay the costs thereof.  The District 
shall specifically account for the Maintenance Activities for the years and in the 
amounts set forth in the attached Exhibit A; provided, however, that nothing 
herein shall prohibit the District and the Corps from negotiating and/or 
determining different amounts necessary to fund the cost of the Maintenance 
Activities, as warranted. 
 

B. Mitigation Construction and Implementation Activities.  Commencing 
subsequent to the first year in which Mitigation Activities are required to be 
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conducted by the ACOE Permit, the District shall dedicate a specific accounting 
for the costs necessary for the provision of such activities in the upcoming fiscal 
year in its annual budget for such year.  Upon the adoption of such budget, the 
District shall thereafter levy special assessments in an amount sufficient to pay the 
costs thereof.  The anticipated schedule of annual costs for the Mitigation 
Activities is reflected in the attached Exhibit B; provided, however, that nothing 
herein shall prohibit the District and the Corps from negotiating and/or 
determining different amounts necessary to fund the cost of the Maintenance 
Activities, as warranted. 

 
C. Funding from Additional Sources.  Notwithstanding the foregoing, to the extent 

that the District is able to fund all or a portion of the anticipated costs of the 
Maintenance Activities and/or the Mitigation Activities through financial sources 
other than special assessment revenues (hereinafter referred to as the “Additional 
Sources”) - i.e. through the use of existing trust estate balances, fund balance 
remaining in the District’s operating budget from the prior fiscal year, 
contractually-required contributions from developers of the lands within the 
District, etc. - the District reserves the right to utilize such Additional Sources for 
the payment of the cost of the Maintenance and/or Mitigation Activities and to 
reduce the amount of special assessments to be imposed in a given year pursuant 
to this Resolution in direct correlation to such amounts utilized; provided, 
however, that the imposition of special assessments shall always remain available 
should other financial sources prove insufficient. 
 
SECTION 4. PURPOSE OF RESOLUTION.  The purpose of this Resolution, 

among others, is to demonstrate compliance with the Corps mitigation financial 
responsibility requirements in 33 C.F.R. 332.3(n)(1).    
 

SECTION 5. SEVERABILITY.  If any section or part of a section of this 
Resolution is declared invalid or unconstitutional, the validity, force and effect of any 
other section or part of a section of this Resolution shall not thereby be affected or 
impaired unless it clearly appears that such other section or part of a section of this 
Resolution is wholly or necessarily dependent upon the section or part of a section so 
held to be invalid or unconstitutional. 
 

SECTION 6 CONFLICTS.  This Resolution is intended to amend and restate 
Resolution 2015-09.  To the extent that the terms of Resolution 2015-09 are inconsistent 
with the terms of this Resolution, the terms of this Resolution shall control. 
  

SECTION 7. EFFECTIVE DATE.  This Resolution shall take effect upon its 
passage and adoption. 
 
 
 
 

[Signatures on Next Page] 
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PASSED AND ADOPTED this 19th day of November, 2015. 
 
 
 

        ATTEST:    CFM COMMUNITY  
     DEVELOPMENT DISTRICT 

 
 
 
 
________________________ _________________________________________ 
Assistant Secretary   Chairman, Board of Supervisors 
 
 
 
 
  
Exhibit A: Schedule of Annual Maintenance Activities Costs 
Exhibit B: Schedule of Annual Mitigation Activities Costs 
 



 
 

Exhibit A 
 

Schedule of Annual Maintenance Activities Costs 
 



 
 

 
 

Exhibit B 
 

Schedule of Anticipated Mitigation Activities Costs 
 
 

 
Year 1 Year 2 Year 3 Year 4 Year 5 

Silt Fence $4,000 
    Burning  

  
$17,625 

 
$17,625 

Plantings  
 

$54,659 $54,659 
  Maintenance  $175,000 $150,000 $150,000 $75,000 $75,000 

Well Installation $6,000 
    Monitoring $14,000 $14,000 $8,500 $8,500 $9,000 

Total $199,000 $218,659 $230,784 $83,500 $101,625 
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